Proposed Changes to Company and Branch Filing Attestations
Request for Public Comments
Proposal 2016-1
March 29, 2016 – April 28, 2016
The State Regulatory Registry invited public comments on the proposed changes to the Company and
Branch Filing Attestations during a public comment period from March 29, 2016 to April 28, 2016.
Fourteen individuals or organizations submitted comments during the comment period.
The comments are contained in this document as received, without editing. Comments received in email
format were copied exactly as submitted and pasted in the comments section of the table with the
submitting individual’s name and company displayed. Comments received as an email attachment or via
USPS are displayed as submitted in their original format. These comments are noted in the table and
numbered accordingly as attachments.
Comments are listed in the order received. Comments received without full name or contact information
are not included. All responses will be reviewed by the NMLS Licensing Forms Working Group, the SRR
Lawyers Committee, and recommendations will be made to the NMLS Policy Committee. The NMLS Policy
Committee, after consultation with all participating NMLS state regulatory agencies will make final
approvals for any changes to the Company and Branch Filing Attestations and publicly respond to
comments received.
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1

3/30/2016 Melinda B. Wilde

Comments
I think this change is unnecessary. If the company has branch offices that are not properly listed, the company is responsible and will be fined. It has a vested interest in assuring
the third party has the information necessary to properly file even if the third party is not an employee. Let's not make an already over-regulated industry even worse.

Lincoln Loan Co./Principal
Holding Co. LLC

2

3/30/206

Robyn Malsbury
Northstar Lending Group

3

3/31/2016 Matt Humphrey
Core Financial Inc.

We are a small mortgage broker in the State of Nevada. I have been licensed since day 1 and have been in the industry for over 30 years. The call report is supposed to assist
State Regulatory agencies. In Nevada we still have to submit a Monthly Activity Report. Although it is not as detailed, we have had to purchase software to accommodate all of
the information required on the quarterly reports. Since we are a small mortgage broker, a lot of the information does not apply to us. I’m really not sure who looks at these
reports or compares them to reports sent in monthly. I feel that although statewide licensing is beneficial, the costs of the NMLS versus the benefits do not add up. With regard
to the Attestations, the administrators filing the reports are licensed with background checks. Why would the information not be correct or up to date? I believe the attestations
along with most of the information on the quarterly reports are unnecessary. The time and money it takes to generate these reports could be better spent in advertising.

When you change a address on a branch, or any information on anything, you should be able to do it all in one location and it should populate throughout the NMLS site.
Attestations should be where your logged in the first-time, you should not have to logout of the company and re-log back in as a individual to attest, just require a security
question. Too many steps for a lot of things in the NMLS system, multiple things need to be simplified in the NMLS system.
Added comment:
Withdraw/Turndown section of MCR reports are the worst. Nobody understands all those questions, we have to keep going to the definitions, there not easy to remember. Every
Mortgage Company owner I have met says they doubt that the info they entered for that section is correct, they say they do the best they can, but usually guess. Sorry to add this
into the comment section, but change is needed if you want the info to be correct. Every lender convention that I have attended that subject comes up and it's always the number
one complaint when it comes to NMLS site.

4

3/31/2016 Jim McMahan
McMahan Mortgage

I have the following comments in regards to the strengthening of the language when filing MCR reports.
I support the strengthening of the language and want our industry to hold licensed individuals accountable for wrong doing.
I read the document that accompanied the proposed change and need to better understand why the old language was not effective?
Did employees or business owners state they were misinformed or misunderstood what was being asked of them when uploading MCR’s?
What specifically will the new language address that the old language did not?
Thank you for asking for public input and I hope to hear from you soon.
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4/4/2016

Lynn Kamuda

I find the NMLS very confusing and set up specifically people dealing with mortgages. We are a very small collection agency and find the wording used to renew collection agency
licenses very un-user friendly. The wording seems to be directed to mortgages which if you are not in that business the requests I receive from the different States for downloads
and forms are foreign to me.
When I renew a license I would like to go into a system that shows a step by step process to renew. What does MU1 mean. In the heading when I read Filing I would know that is
the screen to do my filing under that it would be new license or renewal. At that point I would pick renewal. I just noticed that there is a new screen with a list of different
collection activities. We are a Third Party Collection agency. We are not adjusters, negotiators, brokers or servicers just collectors. If we do not click on one of those that are
listed the systems will not let me go forward and complete the process even though the listings is not right.

Security Credit Systems
Inc.

I was just in the system and got aggravated because it is taboo hard to maneuver through the different screens. I have to take a break and come out of it because it is so
frustrating to work the NMLS system. I am not a stupid person but because I don’t need the system but a few time a year what I learn and remember doesn’t stay with me
causing the frustration I feel right now. I have too much other work related to my job to spend hours a day to become proficient in the NMLS system. Right now I have 4 tasks
that I must complete but because I can’t get through the many different screens easily I am putting the tasks off for yet another day.
I hate when I have to renew through NMLS but I know if it was easier to get through the system I would renew all 40 licenses through NMLS.
6

4/21/2016 Jon Galloway

See Attachment 1

Veterans United Home
Loans

7

4/25/2016 Kevin Pezzani
Union Home Mortgage

See Attachment 2
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4/26/2016 Kevin M. Lutkins

Comments
Dear Sir/Madam,

MEMO Financial Services, NMLS is proposing a change to the NMLS attestation believing that the language set forth in Exhibit C, the Initially Proposed Company and Branch Attestation Language, is
Inc.
inadequate as some companies use third party firms to assist with licensing compliance. To eliminate the third party attestation and to strengthen NMLS policy that filing
attestations and submissions should be completed by an employee of the company, NMLS has altered the attestation language in a way that eliminates the possibility of
delegating the completion and submission of items to NMLS to anyone outside the company.
Perhaps the biggest impact of the proposed language is that it puts the company and the individual submitting and attesting to the information provided NMLS in an untenable
position. The language in questions is as follows: “I solemnly swear (or affirm) under the penalty of perjury or un-sworn falsification to authorities, or similar provisions as
provided by law that I have reviewed the foregoing responses for accuracy, and that they are true and correct.” This language does not recognize that people make mistakes or
that facts can be later discovered which would require an amendment to a previous submission. The language is so broad that it does not recognize that the submitted and
attested information is accurate at the time submitted. Instead, the attestation is that the information is true and correct for all time.
By way of example, a company and an employee submits and attests to information on June 1, 2016. That company and employee discover facts or other circumstances on June
30, 2016 that the information submitted and attested on June 1, 2016 is incorrect and should be amended. The company and employee must choose between not filing amended
information and allowing the regulators to have erroneous information which is now knowingly incorrect, or filing amended information and admitting perjury; that the
information submitted and attested to on June 1, 2016 was not true and accurate.
The language does not reflect the realities of business. It eliminates an employee’s ability to rely upon those company experts when compiling and providing the information for
submission. The person who will attest to the information submitted must have or acquire the same level of knowledge and expertise as the Chief Financial Officer, Chief
Operations Officer, Chief Compliance Officer, etc.
At this time, we would propose the following language:
“On this <<SYSTEM DATE>>, I verify that I am the named person above and that I am authorized to attest to and submit this filing on behalf of the Applicant. I solemnly swear (or
affirm) under the penalty of perjury or un-sworn falsification to authorities, or similar provisions as provided by law that I have performed a reasonable investigation and have
reviewed the foregoing responses for accuracy, and that as of the date of this submission, the responses are true and correct to the best of my knowledge, information and belief.
“

9

4/28/2016 Costas A. Avrakotos

See Attachment 3

Mayer Brown LLP

10 4/28/2016 Adam Fleisher
Morrison & Foerster LLP

See Attachment 4
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11 4/28/2016 Nancy Pickover

Comments
See Attachment 5

Weiner Brodsky Kider PC

12 4/28/2016 Haydn J. Richards, Jr

See Attachment 6

Bradley

13 4/28/2016 Amy Greenwood-Field

See Attachment 7

Bradley

14 4/28/2016 Greg Webber
Academy Mortgage
Corporation

See Attachment 8

Attachment 1

Attachment 2

~

UNIONHOME
MORTGAGE

April 25, 2016
State Regulatory Registry
Conference of State Bank Supervisors
Attn: Mr. Tim Doyle, Senior Vice President
1129 20th St NW, gth Floor
Washington, DC 20036

RE: Proposed Changes to Company and Branch Filing Attestations
Dear Mr. Doyle:
Union Home Mortgage Corporation ("UHM") thanks the State Regulatory Registry ("SRR") for
the opportunity to comment on the content of the Company and Branch attestation language
published on December 23, 2015. While UHM understands and appreciates the efforts of SRR
to amend the attestation language, UHM has concerns with both the procedural and
substantive aspects of the final changes published on December 23, 2015.
System attestations are required when filing submissions through the Nationwide Mortgage
Licensing System ("NMLS") and serve to provide assurance to state agencies that the
information contained in a record is true, accurate and up to date. By attesting to a filing, UHM
makes a legal attestation to all states in which the Company is applying for or maintaining a
license through NMLS. UHM is required to attest to its record multiple times during the year,
including when the Company applies for additional licenses, submits amendments its Company
or branch records, requests renewal of approved licenses, and when submitting quarterly
Mortgage Call Reports ("MCR") or financial statements.
On May 1, 2015, SRR solicited public comments on the Uniform NMLS License Forms and
Mortgage Call Report. The comment request, which ended on June 1, 2015, contained
proposed changes to the attestation language as part of the Company Form (MUl}, Branch
Form (MU3} and Individual Form (MU4 and MU2) filing submissions. Based upon feedback
received during the first comment period, SRR decided the proposed changes would go out for
a second thirty-day comment period prior to finalization.
Union Home Mortgage Corp.
8241 Dow Circle West
Strongsville, Ohio 44136
440-297-2210 (phone) 770-234-3988 (fax)
kpezzani@unionhomemortgage.com (email)
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On July 21, 2015, SRR solicited the second request for public comments on the Uniform NMLS
Licensing Forms and Mortgage Call Report, which contained proposed changes that resulted
from the initial open comment period and regulator discussions. Based upon comments
received and additional recommendations made by the SRR Lawyers Committee and approved
by the Forms Working Group, the NMLS Policy Committee ("NMLSPC") published the approved
and final changes to the Licensing Forms and Mortgage Call Report.
The final changes published on December 23, 2015 contained language to the Attestation
language that was not contained in either the May 1, 2015 nor the July 21, 2015 comment
periods. Specifically, the final changes removed "to the best of my knowledge, information,
and belief" from the attestation statement. UHM is very concerned with the removal of this
material and important statement from the attestation language.
UHM has always appreciated the efforts of the SRR Board and the Policy Committee to discuss
NMLS changes with industry participants and provide the opportunity to comment. UHM was
surprised and disappointed that this process was not followed in this situation. Moreover, the
comments accompanying the final language on December 23, 2015 provide no justification for
or explanation of why the approved attestation language was significantly different from the
proposal. A change such as this is significant and UHM feels it would have been appropriate for
the Company, and industry, to review, consider and comment on the language before it was
finalized.
UHM is concerned that the removal of the "to the best of my knowledge, information, and
belief" language places an unreasonable burden on UHM and its Partners. The UHM Partner(s)
submitting and attesting to filings should only be required to attest to the truthfulness and
correctness of the information submitted to the best of the person's knowledge, information,
and belief. It is not reasonable to expect anything more. UHM is licensed in thirty-one (31)
states, has thirty-nine (39) active company licenses, has fifty-nine (59) active branches, and has
three-hundred three (303) sponsored mortgage loan originators. Requiring a person submitting
a filing to attest that "the information and statements contained herein, including exhibits
attached hereto, and other information filed herewith, all of which are made a part of this
application, are current, true and complete and are made under the penalty of perjury, or unsworn falsification to authorities, or similar provisions as provided by law" would be a nearly
impossible statement to satisfy. The removal of the "to the best of my knowledge,
information, and belief" language is also not consistent with the practices most states use when
requiring UHM to attest to other filings, such as exam questionnaires.

Union Home Mortgage Corp.
8241 Dow Circle West
Strongsville, Ohio 44136
440-297-2210 (phone) 770-234-3988 (fax)
kpezzani@unionhomemortgage.com (email)
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UHM understands its responsibilities and obligations to make sure its record is true, accurate
and up to date. UHM also appreciates the importance of the attestation process. While we
understand a reasonable amount of due diligence and review is necessary prior to submission,
we also recognize that any such review has its limitations. We are concerned that the new
attestation language will create an endless cycle of review. Things that were true one minute
may be untrue the next, but the new language does not account for this reality. It basically
requires someone to verify, re-verify, re-review, and verify again before hitting "submit". Even
after completing an extensive and diligent review, it is possible that something changed but the
information didn't yet make its way to the reviewer. It is not reasonable or practical to ask or
require a person to attest to something beyond what they know, review or believe.
We think the changes approved without prior notice on December 23, 2015 are significant and
material. We respectfully ask that you reconsider the attestation language and amend to
include "to the best of my knowledge, information, and belief".
We thank you again for the opportunity to comment. If you have any questions, please feel
free to contact me directly to discuss.
Regards,

Kevin Pezzani, CMB
Enterprise Risk Manager
CC: Bill Cosgrove, CMB, Chief Executive Officer

Union Home Mortgage Corp.
8241 Dow Circle West
Strongsville, Ohio 44136
440-297-2210 (phone) 770-234-3988 (fax)
kpezzani@unionhomemortgage.com (email)
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April 28, 2016

State Regulatory Registry
Conference of State Bank Supervisors
Attn: Tim Doyle, Senior Vice President
1129 20th St NW, 9th Floor
Washington, DC 20036
Proposed Changes to Company and Branch Filing Attestations
Comments

On March 29, 2016, the State Regulatory Registry LLC (“SRR”) issued a request for public
comment regarding proposed changes to company and branch filing attestations. Weiner
Brodsky Kider (“WBK”) appreciates this opportunity to comment on the proposed
changes.
I.

Initial Proposed and Approved Language
We understand that the modified attestation language initially proposed by the
SRR was, in relevant part, as follows:
I, <<NAME>>, am employed by/an officer of <<COMPANY>>, and am authorized to
verify the foregoing responses on its behalf. The information set forth herein was
collected by others, and such information is not necessarily within my personal
knowledge. Nevertheless, I solemnly declare and affirm under the penalties of perjury
that I have reviewed the foregoing responses, and am informed and believe that the
foregoing responses are true and correct to the best of my knowledge, information, and
belief.
This language was further modified after public comment and the final
approved language was, in relevant part, as follows:

1300 19th Street NW 5th Floor Washington, DC 20036 office: 202 628 2000 facsimile: 202 628 2011 www.thewbkfirm.com

Washington DC

Dallas TX

Irvine CA
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On this <<SYSTEM DATE>>, I verify that I am the named person above and that I am
authorized to attest to and submit this filing on behalf of the Applicant. I solemnly
swear (or affirm) under the penalty of perjury or un-sworn falsification to authorities,
or similar provisions as provided by law that I have reviewed the foregoing responses
for accuracy, and that they are true and correct.
The final approved language removed certain elements from the initial
proposed language, including “to the best of my knowledge, information, and
belief.” WBK believes that this language should be added back into the
attestation language.

II.

Comments
As the SRR is aware, there are generally several individuals involved when a
company determines that a company or branch filing needs to be submitted
through the NMLS. This can include officers, administrators, and clerical staff,
as well as third party firms.
Often, administrators and clerical staff, or third party firms, are charged with
preparing filings in the NMLS. However, the individual preparing the filings
is not always the individual that submits the filing. This may be due to an
individual not being available when the filing is ready for submission, or
because the person preparing the filing has not been authorized by the
company to submit the filing. As a result, there could be information that was
entered incorrectly due to simple human error, of which the individual
submitting the filing would not be aware. Under such circumstances, it is
important that the individual submitting the filing be allowed to attest that the
information being submitted is true and correct “to the best of [their]
knowledge, information, and belief.”
In addition, the individual submitting the filing cannot possibly attest that
information in an individual form (MU2) for another individual is accurate.
The NMLS contains not just information specific to an entity, but also
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information specific to individuals, which is found on the MU2. Each
individual is required to attest to the information in his or her MU2. However,
once this is complete, the MU2 becomes a part of the company filing, the MU1,
and the individual submitting the MU1 would be required to attest to the
accuracy of information in each individual MU2. By requiring the individual
submitting the filing to attest that the information is “true and correct,” without
qualification, the individual is put into a vicarious position, whereby he or she
would be required to affirm that MU2 information entered into the NMLS
regarding another person is “true and correct.”
Further, the NMLS is a static system. The submission of an MU1 is a final act
showing current information for the licensee. However, a business is not static
and changes can occur on a daily or even hourly basis. Generally, filings are
made for a specific reason, such as to upload required documents or revise
certain discreet pieces of information. In such cases, it is impractical to hold the
individual submitting the MU1 responsible for the truth and correctness of all
information contained in a licensee’s record at the time of any given
submission.
Moreover, we note that requiring an individual to attest that the information is
“true and correct” under the penalty of perjury subjects the individual to
unreasonably broad potential liability. For example, it would appear that such
liability could potentially exist in cases where a submission simply contained
typographical errors. If an individual were found to have made a “false
statement” in this manner, such a finding could in turn trigger a “yes” answer
to certain NMLS Disclosure Questions for that individual and/or the company.
The attesting individual, and the company, need to be provided certain
protections because, as noted above, the attesting individual may not be
directly involved in preparing the NMLS filing, and cannot reasonably confirm
that each individual piece of information in an MU1 or MU2 is “true and
correct.” The additional language - “to the best of my knowledge, information,
and belief” - needs to be added back to the attestation language.
We further note that other similar types of license applications, and even
notarizations, use the language “to the best of my knowledge and belief” or
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similar language. Examples of other applications that use similar language are
as follows:








Illinois Division of Professional Regulation, Collection Agency
Registration Application (Certifying Statement);
Kansas Consumer and Mortgage Lending Division, Supervised Loan
License Application and Credit Notification Form for Non-Mortgage
Lenders (Signature and Oath of Applicant by Authorized Individual);
Nebraska Collection Agency Board, Initial Collection Agency License
Application (Oath of Applicant);
New Mexico Financial Institutions Division, Application for Original
Collection Agency and Manager License (Company Oath and
Statement);
Oklahoma Department of Consumer Credit, Deferred Deposit Lender
License Application (signature and attestation of application).

Accordingly, it appears that the inclusion of such language has previously been
found to be acceptable and appropriate under similar circumstances.
In this vein, we respectfully note that these certifications need to be based upon
enacted statutory law. While we have not conducted a 50 state survey in
crafting these comments, it is our understanding that not every states’
mortgage banking laws require these types of certifications. Thus, for the SRR
to impose certification requirements that will have regulatory or administrative
consequence, without legislation, offends fundamental precepts of due process.
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Conclusion
In conclusion, for the reasons stated above, WBK believes that the language “to
the best of my knowledge, information, and belief” should remain in the
attestation language.

Respectfully submitted,
Weiner Brodsky Kider
/s/ Aldys London
Aldys London
(202) 628-2000
london@thewbkfirm.com
James M. Milano
(202) 628-2000
milano@thewbkfirm.com
Eric Duncan
(202) 628-2000
duncan@thewbkfirm.com
Nancy Pickover
Licensing Specialist
(202) 628-2000
pickover@thewbkfirm.com
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Haydn Richards
Partner
hrichards@babc.com
202.719.8217 direct

April 28, 2016
Mr. Tim Doyle, Senior Vice President
State Regulatory Registry, LLC
Conference of State Bank Supervisors
1129 20th St NW, 9th Floor
Washington, DC 20036
comments@csbs.org
RE:

Request for Public Comments
Proposed Changes to Company and Branch Filing Attestations

Dear Mr. Doyle:
We represent a variety of companies that utilize the NMLS to manage their financial
services licenses in various jurisdictions. We appreciate the opportunity to comment on the
proposed changes to company and branch filing attestations. According to the request for
comment, “[s]ystem attestations, required as part of filing submissions through NMLS, serve to
provide assurance to state agencies that the information contained in a record is true, accurate and
up to date.” State Regulatory Registry, LLC (“SRR”), the entity that owns and maintains the
NMLS, seeks feedback on the content and use of the company and branch attestation language and
has specifically requested input on the inclusion of “. . .to the best of my knowledge, information,
and belief. . .,” to the company and branch attestation language. Our comments respectfully follow
below.
The Current Attestation Language Sufficiently Holds the Company Responsible for
the Accuracy of its Record
As you are aware, the NMLS serves as the system of record for many different types of
financial services-related licenses, including licenses that regulate activity in each of the fifty (50)
states, the District of Columbia, and various United States territories. Since the original
implementation of the NMLS, the company and branch attestation language has been updated to
include the Company NMLS identification number and to add language with respect to advance
change notification process.
The request for comment suggests that the contemplated changes are made “[t]o reduce
attestation by third-party firms, such as compliance personnel who are not employees of the entity
licensed within NMLS, the NMLSPC recommended strengthening Company and Branch
attestation language.” In response to concerns expressed by regulatory agencies, a new user role
is being added to the system to “allow designated third party users to assist with completing
company and branch filings without having the ability to attest and submit the filing.” This new
user role mirrors what those law firms and third party compliance firms who understand the
limitations and requirements of the attestation language have long ago put in place – that such

Bradley Arant Boult Cummings LLP | 1615 L Street, N.W. | Suite 1350 | Washington, DC 20036 | 202.393.7150 | bradley.com
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institutions can prepare an initial or amendment filing in NMLS but the review and submission of
any filing ultimately must be completed and attested to by an authorized individual of the company.
Implementation of this new user role alone demonstrates that the concerns that potentially lead to
the proposed language change will be corrected without the drastic step of excluding language that
allows an attestee to submit a filing to the best of his or her knowledge, information, and belief.
Thus, in our view, this important step will assuage any concerns by the regulatory agencies and
there is no reason to exclude the proposed language.
Proposed Inclusion of “…to the best of my knowledge, information, and belief. . .”
within Attestation Language
The proposed attestation language referenced in Addendum C to the current request for
comment, contains the following attestation language: “I, <<NAME>>, am employed by/an
officer of <<COMPANY>>, and am authorized to verify the foregoing responses on its behalf.
The information set forth herein was collected by others, and such information is not necessarily
within my personal knowledge. Nevertheless, I solemnly declare and affirm under the penalties
of perjury that I have reviewed the foregoing responses, and am informed and believe that the
foregoing responses are true and correct to the best of my knowledge, information, and belief.”
According to the request for comment, regulatory agencies expressed concerns that the inclusion
of “…to the best of my knowledge, information, and belief…” regarding any errors in a submitted
filing. While the language does qualify the submission that accompanies any particular filing, we
respectfully disagree and believe that practical examples, as set forth below, clearly demonstrate
that the language should be included in the certification. Specifically, removing the language has
several practical effects. First, individuals that attest to an NMLS record may not be aware of
every single nuance in an entity’s NMLS record. Second, even if an individual is overly familiar
with their company’s NMLS record, he or she may not receive information in a most timely
manner so as to ensure that an NMLS record is updated. These practical consequences, as
demonstrated below, demonstrate that the qualifying language so that submissions can be made to
an individual’s knowledge, information, and belief is both important and necessary.




A Licensing Manager submits a Company (MU1) filing on Friday afternoon at 5pm EST
so that the company may apply for a new mortgage license in Pennsylvania. Unbeknownst
to the Licensing Manager, across the country at 1pm PST/4pm EST, the company’s
Qualified Individual in Nevada informed Human Resources of his immediate resignation.
The Licensing Manager is not made aware of the change until 8am EST Monday morning.
This does not impact the MU1 filing that was made and the company has time under
Nevada legal requirements to disclose the change to its Qualified Individual to the Nevada
Division of Mortgage Lending. Nevertheless, without inclusion of the language “to the
best of my knowledge, information, and belief,” the Licensing Manager has submitted a
false attestation, potentially subjecting the company and the Licensing Manager to legal
action.
A Control Person of the Company (its President) submits a Company (MU1) on Saturday
at 2pm EST. The filing is so that the company can apply for a California Finance Lenders
Law License, which obligates license applicants to have one of their control persons (and
not a designee such as a Licensing Manager) submit filings pursuant to that license.
Although she is generally aware of the NMLS, she is not overwhelmingly familiar with the
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nuance associated with the system. When she submits the filing, she is not aware of the
following:
o Another control person of the Company has not updated his NMLS record to show
his new residential address that he moved to thirty-two (32) days ago.
o A third control person recently changed cell phone service providers and had a
disruptive experience requiring him to change his cell phone number. He has not
updated his cell phone in the NMLS to reflect the new number.
o A third party vendor where the company maintains its books and records has
expanded, so that it now occupies multiple floors within its existing facility. While
the vendor has notified its customers of the expansion and the accompanying
address change from Suite 100 to Suites 100 & 200, such correspondence was
received on Friday and have not yet made its way to the appropriate personnel.
o The Company executed a Consent Agreement on April 1, 2016 requiring the
payment of a $1,000 penalty. The Company has not received affirmative notice
that the agreement has been countersigned by the regulatory agency and the
agreement is only effective upon signature by both parties. In fact, the Consent
Agreement was countersigned on April 15, 2016 but a copy has not been provided
to the Licensee because the individual responsible for providing a copy is on
vacation. Consequently, while the company has disclosed the matter in its
Regulatory Action section as a pending matter, it has not updated its record to
reflect that it is now final.
While these “real world” examples are technical violations that are, in our view, not
material to the filings that were submitted, they clearly underscore the importance of the proposed
language. In each of these scenarios, the proposed language protects the party submitting the
filings as such party has, in good faith, submitted a materially accurate filing that may include an
inaccuracy that it was not in a position to be aware of. In short, we believe that these practical
examples demonstrate that the language is both important and necessary. We feel this is incredibly
important to underscore in the current regulatory environment, where regulatory agencies are much
more inclined to require formal consent agreements and to take action against licensees than had
been the case several years ago. Because of the changing environment, licensees and any
individual submitting a NMLS filing must be much more aware and concerned regarding
inaccurate NMLS filings.
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Thank you for the opportunity to provide these comments to the proposed attestation
language. Should you have any questions or require additional information, please feel free to
contact me at hrichards@bradley.com or at (202) 719-8217.

Sincerely,
HJR /s/
Haydn Richards
Partner
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