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New Orleans Marriott
New Orleans, LA
Salon A-E
8:30 am – 11:30 pm (CT)
February 9, 2018
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1. Scott Corscadden, NMLS Ombudsman & Supervisor, Alabama State Banking
Department
• Welcome & Ombudsman Update and Issue Review
2. Tim Doyle, SRR
• NMLS 2.0 Emerging Issues
3. Amy Greenwood-Field & Lisa Marie Lanham, Dentons US LLP
• Reconsidering the Entities and Individuals to be Disclosed in NMLS for State
Licensing Purposes
Exhibit 1
4. Heidi Bauer, Buckley Sandler
• Self-Reported Employment History & Advance Change Notice Communication
Exhibit 2
5. Cindy Corsaro, Promontory Fulfillment Services LLC
• Streamlining Applications and Revisions

Exhibit 3

6. Keisha Whitehall Wolfe, Mayer Brown LLP
• Challenges of Trusts in NMLS

Exhibit 4

7. Justin Wiseman, Mortgage Bankers Association
• Need for Uniformity in State Level Data Reporting & Timely Provision of State
Examination Reports
Exhibit 5
8. Costas Avrakotos, Mayer Brown LLP
• State-Specific Information Reported in NMLS
9. Open Discussion
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Amy Greenwood-Field
Counsel

Dentons US LLP
1221 Avenue of the Americas
New York, NY 10020-1089
United States

amy.greenwoodfield@dentons.com
D

+1 202 408 3246
dentons.com

Lisa Marie Lanham
Managing Associate
lisamarie.lanham@dentons.com
D

+1 212 398 5222

January 17, 2018
BY E-MAIL

Mr. Scott Corscadden
NMLS Ombudsman
c/o Conference of State Bank Supervisors
1129 20th Street, N.W., 9th Floor
Washington, DC 20036
E-mail: ombudsman@nmls.org

Re:

February 2018 NMLS Ombudsman Meeting Topic - Reconsidering the Entities and Individuals to be Disclosed in
the NMLS for State Licensing Purposes.

Dear Mr. Corscadden:
We are writing on behalf of our Firm, Dentons US LLP, in order to submit the following topic for discussion and
consideration during the February 2018 NMLS Ombudsman meeting in New Orleans, Louisiana.
As we rebuild the NMLS, now is the prime time to think about what information is really necessary in order for a
regulator to feel confident that an applicant is qualified to do business with consumers in their respective
jurisdiction. With the reach and speed of technology, the world is not nearly as small as it was when we first
converted paper licensing forms to the centralized online NMLS system and as we look to building NMLS 2.0, we
believe that it is the appropriate time to move beyond requesting information because that is the way that it has
always been done, or requesting information because it is on the NMLS application requirements template, and
instead move toward requesting information that is actually necessary and will actually be reviewed and
considered in making a licensing decision. In that respect we would like to reconsider the entities and
individuals that must be disclosed as direct and indirect owners in the NMLS for state licensing purposes and
discuss review of the definitions of "Control Person" and "Control" that are associated with those submissions.
We believe that a disclosure in the NMLS of only those entities and individuals with either a functional
responsibility to the applicant or involvement in the daily management or operations of the business line for
which the applicant submitted a license application are in many cases, sufficient for review and consideration in
making a licensing decision.
I.

Background

At the initial launch of NMLS, applicants were able to select whether or not disclosed individuals and companies that may
have held ownership at various indirect reporting levels were actually "control persons." At some point in NMLS history,
the form was changed and applicants were no longer allowed to determine who their actual "control persons" were. State
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regulators often require an applicant to disclose in its NMLS filing certain direct and indirect owners in its organizational
structure that are uninvolved in the daily management or operations of the applicant's licensable business activities, as
well as submit information for executive officers that have been appointed for internal corporate purposes only and bear
no relation to the particular business line for which applicant has submitted license applications. While certainly some
jurisdictions have statutory limitations in place, many state regulators appear to require this information because the
current NMLS Policy Guidebook (the "Guidebook") directs an applicant to disclose such entities and individuals in the
"Direct Owners and Executive Officers" and "Indirect Owners" sections of its NMLS filing, even though such entities and
individuals do not have any functional responsibilities to the applicant and generally are not involved in the daily
management or operations of applicant's licensable business activities.
Specifically, Page 37 of the Guidebook requires an applicant to identify "any individual or company that has Control over
the [applicant]" in the "Direct Owners and Executive Officers" section of its NMLS filing. Although "Control" is separately
defined on page 105 of the Guidebook, page 37 states that the term "Control" includes equity owners with a 10% or more
ownership interest in the applicant, individuals serving on the Board of Directors, Board of Managers, as Member
Manager, as General Partner, or on a similar governing body set out in corporate governance documents, individuals that
have been appointed as executive officers of the applicant (i.e., President, Executive Vice President, Senior Vice
President, Treasurer, Secretary, etc.) and individuals with functional responsibility, regardless of title, who have the power,
directly or indirectly, to direct the management or policies of the applicant by contract or otherwise (i.e., Chief Executive
Officer, Chief Financial Officer, Chief Operations Officer, Chief Legal Officer, Chief Compliance Officer, etc.). Each such
individual to be disclosed is deemed to be a "Control Person," meaning a natural person that directly or indirectly
exercises "Control" over the applicant, for the purposes of the Guidebook, and is required to be disclosed and submit
personal information through the NMLS. Moreover, page 40 of the Guidebook instructs an applicant to include in the
"Indirect Owners" section of its NMLS filing any "25% or more owners at each level of ownership" and permits an
applicant to cease providing such information "[o]nly once a public reporting company, a credit union, a bank or a bank
holding company regulated by a Federal Banking or Credit Union Regulator, or a natural person is reached . . . ."
Significantly, neither portion of the Guidebook permits an applicant to pare down the entities and individuals disclosed in
its NMLS filing or limits the terms "Control" or "Control Persons" to include only those entities and individuals with
functional responsibilities to the applicant or that exercise daily management and control over the applicant's licensable
business activities. Rather, these sections and definitions obligate applicants to include as direct owners, indirect owners
or executive officers every entity or individual in its organizational or management structure that holds over a certain
ownership percentage or a particular officer title, irrespective of his, hers or its actual duties and responsibilities to the
applicant.
II.

Desired Outcome

As outside regulatory counsel to a number of large, highly-regulated, multi-national, state-licensed entities, the abovedescribed sections of the Guidebook significantly impact such entities' ability to obtain state licenses. As, again, these
entities are large, highly-regulated and multi-national, providing such information through the NMLS is often unfeasible:
their corporate organizational structures are enormous, and they appoint senior management teams with traditional officer
titles (i.e., CEO, CFO, CCO, Managing Director, Director, etc.) to oversee their global business operations that bear no
relation to the applicant's licensable business activities and appoint other individuals with similar officer titles to oversee
the applicant's licensable business activities only. As a direct result of state regulators' requests for additional information
regarding organizational and management structures, such entities often voluntarily withdraw certain state license
applications and abandon their intended business lines in affected states because it is nearly impossible to provide state
regulators with the vast amount of information requested. We believe this is an unfortunate side effect of reliance on an
outdated Guidebook and the inability for applicants to indicate which persons or entities actually act as control persons for
the licensable business that directly results in fewer reputable entities being able to engage in licensable activities across
the United States.
As we rebuild the NMLS, we believe that now is the prime time to consider the information regarding an applicant's
organizational and management structure that is necessary for a regulator to confidently approve an applicant to do
business with consumers in their respective jurisdictions. Specifically, we believe that it is appropriate to review current
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practices with respect to disclosure of the applicant's "Direct Owners and Executive Officers" and "Indirect Owners", as
well as the definitions of "Control Person" and "Control" that are used to determine the appropriate entities and individuals
that need to be disclosed. We propose that those practices be updated to either require an applicant to disclose in its
NMLS filing only those entities and individuals that either have a functional responsibility to the applicant or that exercise
daily management and control over the applicant's licensable business activities and/or to return to the former practice
that would allow the applicant to indicate which of the individuals and companies disclosed actually exercise functional
responsibility and control of the licensable business activities. We believe that such changes will result in more
streamlined licensing decisions, allow state regulators to confidently license applicants with complex organizational and
management structures and result in a greater number of reputable entities being able to conduct licensable activities in
the United States.
***
Thank you in advance for your consideration of our proposed discussion topic. We look forward to discussing this issue
with you at the upcoming Ombusdman meeting.
Respectfully submitted,

Amy Greenwood-Field
Counsel

Lisa Marie Lanham
Managing Associate
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January 17, 2018
Scott Corscadden
NMLS Ombudsman
Conference of State Bank Supervisors
1129 20th Street NW
9th Floor
Washington, DC 20036
ombudsman@nmls.org
Submitted via electronic mail
Re: NMLS Ombudsman Topics for February 9, 2018 Meeting
Mr. Corscadden:
We are submitting two topics for discussion during the NMLS Ombudsman meeting you will
hold in New Orleans, Louisiana on Friday, February 9, 2018.
Over the past several months, our clients have received conflicting and inconsistent direction
regarding self-reported employment history from various state regulators using NMLS.
Specifically, states have different interpretations to the NMLS Policy Guidebook’s (the
Guidebook) direction regarding updates on work locations with the same employer (generally a
change in branch location). The Guidebook states “If you change your work location address for
your current employer, update the address to that of the new location on the current employer
entry” (page 83). 1
On more than one occasion, some state agencies participating in NMLS have directed, via
license item, our clients to create new, separate entries in the self-reported employment history
for each work location resulting from a branch change with a single employer. We believe this
instruction is inconsistent with the direction provided in the Guidebook and creates a confusing
and less intuitive explanation of someone’s employment history for employers, state regulators
and consumers alike. The table below illustrates a potential public view resulting from this
instruction.

1

https://nationwidelicensingsystem.org/licensees/resources/LicenseeResources/NMLS%20Guidebook%20for%20Lic
ensees.pdf
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Example table for self-reported employment history:
ABC Mortgage
ABC Mortgage
ABC Mortgage
ABC Mortgage
Joe Movers
Student

Chicago IL
Chicago IL
Los Angeles CA
Atlanta GA
Tampa FL
Orlando FL

The second topic we offer relates to Advance Change Notice (ACN) information available on the
NMLS Resource Center. The ACN functionality available in NMLS has allowed our clients to
more efficiently comply with varying state amendment requirements. The ability to provide
amendment information through NMLS on key events has decreased approval times and
eliminated the risk that documentation is lost or not received.
Challenges still exist understanding whether or not a state agency uses the ACN functionality to
review and comment on these amendments. Similar to other functionality in NMLS such as the
Mortgage and MSB Call Reports, Uniform Authorized Agent Reporting, and Electronic Surety
Bonds, the ACN Requirements Chart posted on the NMLS Resource Center is helpful for
understanding various state requirements. However, it would be beneficial for this document to
contain information regarding state agency use of the ACN functionality and where industry
should expect to receive communication from state regulators regarding their review of these
relevant amendments.
Thank you for your consideration of these topics. We look forward to presenting these during the
NMLS Ombudsman meeting next month.

Sincerely,

Heidi Bauer
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Memo to: NMLS Ombudsman
From:
Cindy Corsaro, VP, Licensing
Re:
NMLS 2018 Ombudsman Meeting Topic Points
Please see the following topic points I would like to present at the NMLS Ombudsman meeting on February 9, 2018
at the NMLS Annual Conference in New Orleans, LA:
1) Pending MU1 – highlight or note in hover what sections have been changed since the Pending filing was
created. Often once the filing is created, you come back to add new information or submit the filing, and
don’t always remember the updates that have been made on previous days.
2) When amending the address in NMLS, there isn’t an option for a simple update, e.g. removing the floor
from the address. You must enter a “New” Street, City, State and Zip Code. Would be useful to have a
button next to the address components to check stating New, Same or Updated. An explanation box
would also help identify the change(s) made.
3) Certain states do not list all the requirements on the New Application Checklist. Would be helpful to have
everything listed on the checklist so that Deficiencies can be avoided.
4) On the NMLS chart regarding Fingerprints for Control Persons, some information is not clear regarding
fingerprint cards required outside of the NMLS. The designations used should be consistent so that you
know for sure which states required hard copy cards outside of NMLS, and allow payment within NMLS.
5) In the State Agency Contacts and on all Deficiencies and License Items posted, it would be beneficial to
have a specific name, email address and/or phone number to contact with questions.
6) “Other” or customizable field for document uploads that don’t meet the categories listed in the MU1,
e.g. Leases. It would be valuable to have someone go through all the state checklists, identify what is
required, then add a category to match the requirement(s) to take the guesswork out of uploading
certain documents.
Please feel free to contact me for further discussion or clarification of these suggestions. Thank you again for the
opportunity to present these ideas at the conference again this year. It is greatly appreciated!
Sincerely,

Cindy Corsaro
VP, Licensing
Promontory Fulfillment Services LLC
NMLS ID: 1532373
203.456.9339 – Direct | 203.456.3872 - Fax
ccorsaro@mortgagefulfillment.com | www.promontorymortgagepath.com
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Kobie Pruitt
Associate Director, State Government Affairs
Mortgage Bankers Association
1919 M Street, NW
Washington, DC 20036

Dear Ombudsman,
Thank you for the opportunity to participate in the 2018 NMLS User Conference
Ombudsman meeting on Friday, February 9th 2018. The Mortgage Bankers Association would
like to submit the following topics for discussion during the meeting:



The Need for Uniformity in State Level Data Reporting
Timely Provision of State Examination Reports

If you have any questions, please feel free to contact me Kobie Pruitt at (202) 557-2870 or via
email at kpruitt@mba.org.
Thank you for your consideration.

Bests,

Kobie Pruitt
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